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Introduction

The issue of corruption was publicly articulatedaagrave social problem in Bulgaria towards
the end of the 1990s. Similarly to Western demaegsadhe topic of corruption in Bulgaria
was first studied and brought to the social agebganon-governmental actors. Broad
corruption awareness campaigns, studies on cooruptand many other initiatives got
underway at that time, with the support of thenmdional donor community. Gradually, the
anti-corruption agenda pervaded the programs otigall parties and governments, while
some of its main principles were converted intadiagion. In spite of all these achievements,
corruption and organised crime were identified by European Commission as two of the
most serious problems in Bulgaria throughout it$wtasing during the accession process: the
emphasis on corruption became even stronger inlake pre-accession reports of the
Commission. System reforms, as well as practicallte in the fight against corruption and
organised crime, were specifically mentioned aslitmms for the integration of Bulgaria into
the European Union. Though one might expect thatissue of corruption (the governing
parties included) would diminish in importance afBailgaria joined the European Union in
2007, it actually has increased since accessioa.gbvernment came under strong criticism
of the European Commission in 2008 for failing mucteract effectively the high-profile
organized crime and corruption that eventually fedsuspension and forfeit of financial
assistance under some of the pre-accession fun@sifgaria.

The exceptional significance of corruption has ltesuin the establishment of a number of
anticorruption policies, instruments and bodie$ taave produced mixed results so far. In this
paper we are interested in studying the anticoiwapivave of the last decade in Eastern
Europe and Bulgaria in particular. Our conclusibase are based on the findings from Crime
and Culture research project (FP6 of European Caesian) in which we carried out
research in Bulgaria.

Development of the anticorruption policiesand bodiesin South East Europe

An important part of the implementation of univéraaticorruption institutional reforms in

Eastern Europe was the setting up of new bodiesgriss$ to create and carry out
anticorruption policies and strategies. First, slecalled anticorruption commissions gained
popularity. They were generally not empowered withestigative powers but were involved
in building partnerships with civil society groupand prepared comprehensive anti-
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corruption strategies, action plans, etc. The ca@saions were an essential element of a

specific approach to the fight against corruptionbloed by the European Bank for

Reconstruction and Development (EBRD) “omnibus prognes™
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Initially, these bodies had a positive overall effm raising public awareness concerning the
issue of corruption. Gradually, however, publicersed to grow tired of this type of activity.
Probably, there is a point of saturation at whiclblg awareness of the spread of corruption
turns into cynicism regarding anticorruption adtes as a whole. If this point is reached,
which might well be the case in some countries hef tegiofi, an important unintended
consequence appears. This is the falling confidémtke political establishment, the rise of
populist leaders and parties, and the growing @riescontent with the constitutional order
and liberal democracy.

The increasing public and external pressure forentangible results in the fight against
corruption has lead to a second phase of the antiqation institutionalization in Eastern
Europe. Currently, several states in the South Easter of the region are creating specific
investigative and prosecutorial agencies to tattideproblem of corruption. Romania has set
up an Anticorruption Prosecutorial Office, and Barig (rather more cautiously) has created
recently a special investigative body which taskelude investigation into high profile
corruption and organized crime.

In what follows our task is twofold. On the one Hamwe look more closely into the
institutional innovations which have been carrieat avith a specific intention to fight
corruption in South East Europe. The focus is prilpaon the experiences of Bulgaria,
although illustrations from other Balkan countrisg¢ch as Macedonia, Albania, and Romania
will be given. Secondly, and more challengingly, adggress the question of the motivations
behind the anticorruption institutional leap oftfiain South East Europe. More specifically,
we suggest a tentative explanation as to why exdh#ise specific institutional forms of
anticorruption activities have been chosen.

! Franklin Steves and Alan Rousgmticorruption Programmes in Post-communist Cowstiand Changes in
the Business Environmerit999-2002, EBRD, Working paper No. 85.

2 Martin Tisne and Daniel Smilorom the Ground Up: Assessing the Record of Antigmiion Assistance in
South Eastern Europ€EU Press, CPS series, 2004, p. 64-66.

% For the recent rise of populist politics in EastBurope see the discussisrEast-Central Europe Backsliding
in the Journal of Democracy, October 2000, Volur@eNo. 4, featuring Jacques Rupnik, Martin But@ala
Greskovits, lvan Krastev and others.
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At the outset, it has to be said that the secorebtipn is not easy to answer. The Western
experience did not offer a comprehensive modelh field of anticorruption, and that
requires that other justifications and motivatidos the anti-corruption institutional leap
should be explored. One possible motivation is grerénce. If so, one should look for
performance indicators for anti-corruption insibats. One of the ground-breaking
discoveries of the 1990s — the discovery that qion can be measured — gives hopes in this
regard. This hope is rather premature as therebbas thus far no reliable performance
measurement device tracking the success or faluaaticorruption institutions in South East
Europe. In the absence of standardised and relintieators for the performance there is a
flourishing market for “quasi-indicators”, “benchrka’, and “best practices”, a typical
feature of which is the presentation of local, eatddependent arguments in support of
universal conclusions.

"'|||i||||)

Eastern Europeans have been long trained in thelidagdoctrine of identity of reason and
reality, according to which there should be a sowatidnal justification for everything that is
real, anti-corruption institutions included. Inghtein, in this paper we will argue that local
politicians and policy-makers needed these insbiigt as tools of leverage over the
anticorruption discourse, which has become ona@htost important instruments of political
mobilisation. Admittedly, it is a complex argumemliich could hardly be substantiated in a
single paper. Therefore, the ensuing discussiskatchy and programmatic. It starts with the
idea of the depleting resources of political maailion, and then proceeds to the presentation
of anticorruption agencies as a tool for governmleitverage over the anti-corruption
discourse.

Presenting the anticorruption commissions and agsras discourse-controlling instruments
is not meant to be an argument against their intthdn. There is no doubt that in certain
circumstances they could produce positive resuitisich go beyond discoursper se
Looking at them as discourse tools, however, garesinswer to the troubling question why
governing parties are at all interested in theoshmiction of such bodies. The answer
suggested here is that these bodies help goversrasatanticorruption discourse in electoral
context in their own favour. Anticorruption, whigypically is a topic on which the political
opposition thrives, becomes useful for the incunlveimo could offer strategies and plans,
organise public awareness campaigns, establish With NGOs, and even initiate corruption
proceedings against high profile figures. Thesesibdgies level the playing field between
government and opposition in electoral contexts.
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Depleting resourcesfor political mobilisation
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Political parties in most of the liberal democracia Eastern Europe are in a precarious
situation: their resources for political mobiligatiare running out. This can be well illustrated
this by a short case-study on Bulgarian politict, lin the framework of which there are
parallels with other countries. Throughout the 19BQlgarian parties relied on three types of
resources: ideology, patronage, and state aidn@iahand in-kind). Only the third type of
resource— state aid — was increasing and becanesubstantial at the end of the decade. As
it is well known, however, reliance on state ai@sloot always translate into greater potential
for political mobilisation of voters and sympathiseon the contrary, it might result in their
alienation and thetatisatiori of the parties.

The other two resources — ideology and patronagehich have admittedly a greater
mobilisation potential, were gradually depletingedto a plurality of factors. On the
ideological front, by 2000 all major parties in tbeuntry had reached a solid consensus on
the most important political issues, such as mestiyerin EU and NATO, the desirability of
privatisation and restitution of property, strigsdal discipline, and commitment to lower
taxes. This consensus practically diluted therigfit cleavage in Bulgarian politics. It was no
surprise that this was when a new player arrivedtren scene— the National Movement
Simeon Il (NMSII), the party of the former Bulgamidasar, a charismatic figure epitomising
all of the elements of the emerging cross-partyseasus. From then on the other major
parties shed most of their remaining ideologicajdaae, and the ultimate result was a grand
coalition between the nominally centre-left Sosialparty and the nominally centre-right
NMSII, formed after the parliamentary election22005.

The Bulgarian example suggests that the consadidaif democracy in Eastern Europe has
paradoxically diminished any clash of substantigktigal ideas, and encouraged the creation
of eclectic, heterogeneous party programmes arifbpizs. In this sea of eclecticism and lack

of coherence, it is no surprise that the ideologied programmes of mainstream parties lost
their mobilisational potential.

Patronage was the second most important resouttbe @ulgarian parties in the 1990s. Here
the term “patronage” is used broadly to includepaéictices through which party members
and sympathisers gained access to public positsmrgices or some other form of privilege.
In a giant process of transformation from state enship to private property in the economy,
partisan appointments to senior management posjtgoverning boards, etc, were inevitable.
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In the Bulgarian case (and in South East Europgeireral) opportunities for patronage were
even more abundant, because privatisation was etkland most of the economy remained
in state hands until the end of the 1990s. Apannfithe economy, political parties tried

throughout the 1990s to gain control over areak sgche judiciary and the public electronic
media, which are supposed to be free from partisauence.

"'|||i||||)

Patronage practices took a more explicit form intBdeast Europe, but they were typical for
most of the transition countries. Privatizationstdite assets by partisan cronies became the
reason for major scandals in Hungary, and the CRagublic: the fall of Klaus as a Prime
Minister is a case in point. But more importantg, Andras Safohas argued, the transition
was characterised by the existence of specifio@lestic practices around political parties.

With the end of the massive privatisation processdle beginning of the new century, the
possibilities for mobilisation of voters by patrgeastarted to decrease. It is of course
impossible to announce the death of political psge, but there are certain symptoms which
suggest that its role is diminishing. The recemalcelections in Bulgaria (Autumn 2007)
illustrate the point. First, they were characteti®dy a scandalous amount of allegations of
vote buying. Secondly, there was a massive emeegefcso-called “business” parties,
running directly for political positions and bypasgsthe representation offered by established
parties. Both of these developments suggest thatesttablished parties are losing their
clientele both in local businesses and among degnwinorities of voters: the former do not
want to invest any more in party representationjlavthe latter want direct financial
compensation for their votes.

In such circumstances of depleting traditional veses of mobilisation, political actors turn
to issues such as nationalism, identity politicg] @hat is most important for our discussion
— anticorruption. Anticorruption becomes an eletti@nning discourse. In the Bulgarian
case, all of the parties that won elections sir@@l2were seen as anticorruption fighters. In
Romania, corruption also became a central isspsldfcs: the culmination of this trend took
place immediately before and after the accessiahetountry to the EU in the attempts to
prosecute a former PM, and to impeach the Presidehbth cases on corruption grounds.

“ Sajo, Andras, ,Clientelism and Extortion: Corraptiin Transition” In: Political Corruption in Transition: A
Skeptic's HandboglStephen Kotkin, Andras Sajo (Editors), CEU Pre89822 2.



Discussion Paper Series No 22 | 2008 m

"'|||i||||)

The structure of anticorruption discourse

Thus far we have established that anticorruptiatalirse has become very important for
political parties in Eastern Europe. Now the stueof this discourse — which is by no means
a monolithic phenomenon - will be explored. Thelge#él be to show that different actors
have different perceptions of the character of ghenomenon, its causes and effects, and,
ultimately, the measures that need to be takemsipdi It will be argued that incumbent
politicians have an interest to speak in a pamicuway about corruption. In the following
sections it will be shown that the anticorruptiamunissions and agencies set up in South
East Europe serve the purpose of instrumentaligiaganticorruption discourse in favour of
the governing parties. As mentioned above, theyaigin this section uses the findings of the
research projects done by the Centre for Liberedt&gies in the framework of Crime and
Culture research project about the understandihgsrouption of key target groups, such as
politicians, journalists, businesses, NGOs, andutieiary were studied.

The politicians

No unified definition of corruption exists amongsiliticians despite the manifest consensus
that corruption is a negative phenomenon that babet combated. Normally opposition
politicians stick to broad public-interest basedclusive, and inflated conceptions of
corruption, which go beyond the strict legalistieaning of the concept. Such conceptions
often allege various forms of favouritism in prigation, clandestine state control or tacit
state approval of smuggling channels, turning theypinto a corrupt hierarchical structure,
etc. Few of these allegations could be translateectty into penal code crimes. Yet all
suggest abuse of public trust and some damagetddhe public good.

Governing politicians, in contrast, usually reststtwo strategies in their discourse on
corruption. First, they stick to legalistic notiow$ corruption and require proof beyond
reasonable doubt for the substantiation of corampallegations. Secondly, and much less
often, governing politicians try to normalize camntgractices, which the opposition calls
corrupt® Further, corruption discourse is engaged in tiparsgion of powers battles between
governments and the opposition in the following walge opposition has an interest in the

® An extremely interesting case of this kind happkineBulgaria in 2006, when one of the mainstreamigs —
the Movement for Rights and Freedoms - attemptesfico the public the so-called model of “circtiirms”,
according to which political parties have the righbuild circles of friendly firms, which in tudmelp funding of
the patron party. Curiously, this model was advedats a cure against “oligarchy”.
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adoption of anticorruption measures which limit thecretion of the government in policy-
making (transparency requirements, deregulationitihg licenses, etc.) On the contrary,
governments do have an incentive to preserve adbromnge of discretionary powérs.
Finally, governments and the opposition differ ihawthey see as a proper response to the
problem of corruption. The former look for answens the long-term institutional and
legislative amendments. The latter are looking tgdet a political change, which will bring
them to power which could happen if a scandal leada governmental crisis, and mass
protests. Personnel changes in the governmenttiment of key politicians, etc are also
appealing anticorruption measures for the politoggbosition.

The judiciary

Not surprisingly, the judiciary normally resorts legalistic conceptions of corruption, and

sticks to concepts and definitions in the law bodKkse paradox is the virtual disappearance
of corruption from the discourse of magistratesthis discourse the issue of corruption is
often renamed and translated into other problerhasTin two of the best known corruption

scandals in Bulgaria in the period between 2001420@ involvement of the courts was

marginal: in one of the cases, an allegation ofypEmance violation was transformed into a

libel suit; in the other, an allegation of corrypivatisation was transformed into a problem of
pure procedural violation of the privatisation law.

In both cases, what stood out was the inconclushagacter of the judicial proceedings as
regarding the major questions at stake in the teandals. In the party funding case, for
instance, judicial proceedings could not prove ispibve the two competing interpretations
of the events: the acceptance of illegal donatiensys an attempt by a controversial
businessman to set up one of the major partieshéncountry. The unfortunate lack of

® According to the Bulgarian case studies, it appéaat in the framework of privatisation, corrupticould be
understood in different ways depending on the airpmsitions of the politicians and their politigadrties.
When in power, politicians tend to praise politipaivatisationwhere the decisions are made on the basis of
political arguments, by elected bodies having esitenpowers to decide not only on the economic fanchal
parameters of the privatisation offers but als@aemumber of other issues, such as possible conseggiéor the
society as whole. On the other hand, politiciandenim opposition claim that political privatisatids corrupt
and favour the practice of technical/expert prixatibn, based on technical and formal considerstiarhere
appointed bodies of independent experts take th& mgportant decisions following a strict legal pedure.
This dichotomy is the main result of the so-calfmdblic interest trap. The public insist on fair kalso on
effective privatization. Governments of transitioountries have rapidly come to the conclusion faatand
transparent privatisation process does not autoaiBtiproduce the best outcome in terms of theipubterest.
This is the reason why politicians while in powend to shift the focus in defining corruption frahe fairness
of the process to the quality of the results prediia terms of the broadly defined ‘public’ or ‘matal’ interest.

10
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conclusive judicial findings creates a fertile apbere for the production of myths. For our
purposes, however, the important point is that wlkases reach the courts, corruption
curiously shrinks.

"'|||i||||)

The police and prosecutors

In contrast to the judges, prosecutors and the@ale characterized by a very wide-spread
use (including in official documents) of inflatedulpic interest-based conceptions of
corruption, such as "circles of friends”, “favousin”, “party machines”, “political umbrellas
against investigation”, “theft through privatizatlp etc. Naming ministers as a part of mafia-
like structures, calculations of the negative ficiahimpact of corrupt privatisation, feature
regularly in the parlance and the documents pradibgethis group. Regrettably, as it became
clear from the previous section, formal indictmeaits quite rarely upheld by courts, which
creates a significant gap between the discourse thadoutput of the police and the
prosecutors. In terms of conception and perceptfocorruption this group is closer to the
opposition politicians than to the judges.

The media

For the media corruption is generally an all-emiomigcmetaphor for criminal and bad
government. Here, public interest-based conceptainsorruption are encountered in their
most inflated versions. The main theme is thatdyesd incompetent elites are stealing from
the people on a massive scale. Concrete caseswatyublown out of proportion in order to
paint pictures of epic theft. As a result, the laolide between investigative journalism,
analysis and story-telling is often blurred and simes non-existent. The solutions that the
media see to the problem of corruption are, asle repressive in their character. more
convictions. Curiously, however, sometimes the mezlaborate rather daring responses to
corruption, by, for instance, advancing what colld called “participatory ideals of
corruption” according to which people should sharthe spoils of corruption.

Such curious ideas suggest that the real roleeofritadia is not exclusively in the fight against
corruption, but also in informing the public ofdat developments in the story of grand theft.
A cynic might even say that the role of the mediain involving the people in these

clandestine processes, making them privy to tmeircacies, hooking them in the affair as a

11



Discussion Paper Series No 22 | 2008 m

whole, albeit by means of vicarious participati6nom this point of view, it is not surprising
that the media tend show a disproportionate intéemethe outbreak and unfolding of scandals,
as compared with their resolution.

"'|||i||||)

Civil society/NGOs

The main elements of this discourse are the folgwicorruption is measurable; it is
increasing or at least is very high; it is bad tbe economy. This is by far the most
sophisticated discourse about corruption, dictatimegfashion in general. Civil society groups
stress the importance of institutional change ahdnges in the incentive structure of
important actors in the fight against corruptioret,Yand somewhat paradoxically, although
they frame the solutions in terms of substantialcstiral reforms, often results are expected
relatively fast. This urgent feature of civil sdgiediscourse dramatically raises public
expectations. One of the results of these raisqueaations is the dissatisfaction with
politicians, delegitimisation of governments, arb tcreation of a fertile ground for the
appearance of new populist political actors.

The business sector

Business generally speaks about corruption thrailgimce. It prefers to shift the problem
from corruptionper seto the conditions for the emergence of corruptiimese are usually to
be found in the domain of legislation and publienamstration. Extremely popular is the so
called problem of “red tape” — administrative heslifor entrepreneurial activities, which are
to be overcome by corrupt transactions. Generdéllginess discourses on corruption are
depersonalised. They refer to structural conditioias to agents and perpetrators. Business is
also typically portrayed as the victim of corruptjowhile the public servants (as an
anonymous category) are the potential wrong-doers.

Although the conception of corruption as “greasef the economy has been rejected by
important players such as the World Bank Instittde jnstance, there is no evidence that the
business community has ceased to believe in tmsegiion. In other words, corruption is not
by any means excluded by business as a possiblasnfea overcoming unjustified and
inefficient government-imposed burdens on the mssn

12
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Designing discour se coalitions and their political usage
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The preceding analysis shows that governmentaieganisk losing the public debate if they
rely only on the legalistic discourse on the pheaonam of corruption. For example, in 2000-
2001 the government of the Bulgarian Prime Ministan Kostov was in vehement denial of
the existence of corruption unless proven in collits government was swept aside by King
Simeon II's movement, which came into office on amticorruption ticket. Governments,
sticking only to the legalistic conception of cqtion, could rely only on support from the
judiciary — hardly a vocal player in political lif&he government will see virtually everybody
talking against them- the media, the NGOs, thenasses, eventually the prosecutors and the
police, if they enjoy a degree of autonomy. Govegnts, therefore, need to re-examine their
discourse coalitions very carefully, if they do mant to be left in isolation. In order to break
up their discourse isolation, however, governmemist take at least some of the following
steps:

First they must publicly admit and recognize thebpem of corruption. In this way they

throw a discourse bridge to potential partnerstirengroups, who are not directly interested
in political changes like the opposition, and buidrtnerships with them around specific
anticorruption measures. With regard to civil spgien exchange for the public recognition

of corruption, governments could require cooperatith NGOs in a number of spheres,
such as measuring corruption, legislative draftoigorogrammes, action plans, and other
normative acts, consultation with experts, etc. §txeernments will be successful in breaking
up their discourse isolation if most of the infltiah NGOs in the country adopt a “non

confrontational” stance towards them. This wouldaméhat corruption is depoliticized and

that change of government is no longer seen alsetheneasure to be taken.

In the case of the media, the situation is morepdera In contrast to NGOs, the media are
not that interested in long-term institutional alegislative measures. They frame public
discourse mostly through scandal and personalisatib politics. Therefore, personnel

changes are indispensable in order to bridge the lggween media and governmental
discourse on corruption. For this purpose, govemnimanust involve elements of the

prosecutors and the police, with the goal of sigrinvestigations of public persons, possibly
including members of the governing parties as Yally in exceptional cases, of course). It is
important to stress that for the purposes of collatton with the media, governments need to
focus only on the start of investigations, sincalimeénterest is highest at this point, and goes

13



Discussion Paper Series No 22 | 2008 m

down dramatically at the more complex judicial st®gwhose intricate procedures are often
impenetrable for the public in general.

"'|||i||||)

Even the opposition could be co-opted in terms micarruption discourse by a skilful
government. The key element here is the depokiiicia of the issue through the elaboration
of a comprehensive anticorruption plan, which reggiiprofound long-term institutional
changes in all areas of governance. Ultimately,egowng parties will be successful if they
obtain the consent of the opposition for these qanmgnes and plans. It is normally not
impossible, since these contain predominantly comsense measures aiming at the general
improvement of governance. And they reduce the ahari anti-corruption measures being
selectively applied to leaders of the oppositidn.certain cases, members of the opposition
could become also members of watchdog bodies, @gpey the implementation of
legislative and institutional reforms.

Finally, the government must tread very carefullyhe silent discourse of the business sector
on the issue of corruption. The best strategy wuenthat this silence means support is to
lead a policy of downsizing of the state and lowgrithe taxes. These are the key
anticorruption measures which the business commilooks for. Normally, a political crisis
and instability are not in the interest of the emoic players.

There are several residual problems with theséesgiies of breaking up discourse isolation by
a government. First, the adoption of legislatived arstitutional measures — which is the core
of what a government can offer to the public andeotinfluential players in terms of
anticorruption — is potentially threatening to gowveental discretion in important areas. This
alienates traditional clientelistic partners - thke of patronage decreases - but also leads to a
convergence of the acceptable party platforms @& linger run. Cooperation with civil
society — understood as a monolithic, non-partigsmity — also leads to a certain
depoliticisation of politics, which dilutes the diing lines between the major parties.

Thus, by creating successful discourse coalitioitk ather influential players, governments
resolve their short-term political problems of ét@al mobilisation. They break up their
discourse isolation, and their messages starhtbsupport in what the other actors are saying
as well. However, the long-term cost of this sggteeems to be a level of depoliticisation
and of further undermining of the tools for poliianobilization for the established political
parties as a whole. It is no surprise, from thisspective, that despite the commitment of
governments in Southeast Europe to the fight agamsuption for more than seven years

14
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now, there is no visible revival of public trusttime established political parties. In most of
the countries, trust in governments and the reptasee structures of society as a whole is
very low. Parties and parliaments are usually nabsisk. The troubles of the established
parties have recently taken two major forms.

"'|||i||||)

In the Romanian case, the two major political eartithe ex-communist Social Democrats,
controlling Parliament and the block of the PrestdBasescu) went on a desperate all-out
anticorruption war against each other to win bagklig trust. Before Romania’s accession to
the EU, the anticorruption effort was lead by tharecsmatic Minister of Justice Monica
Macovei, who was closer to the presidential campe TSocial Democrats, who saw
themselves as victims of the anticorruption cammaigetaliated by sacking Macovei
immediately after the accession of Romania to thé Bnd by starting impeachment
proceedings against Basescu himself. The impeadhiaiéed, because the Romanian people
confirmed Basescu in office in a referendum. Sq fagh profile investigations against
important party leaders on both sides have notteadnvictions. Some of them never reach
the judicial phase, while the others usually taketaof time for final resolution. To an
external observer, it would be a real miracle @st developments restore public trust in the
political process and the representative structofe&mocracy in Romania.

In Bulgaria, the mainstream parties have adoptethen strategy. They have avoided thus far
an all-out anticorruption war against each othetf) wne significant exception in the first part
of 2007, when a vice-PM of the Socialist Party icased to resign, together with the Chief
Investigator (who was seen as an appointee of anatialition partner — the Movement for
Rights and Freedoms). These two started accustigaher of corrupt behavior, accusations
which remained unproven in court, but had a dramatiblic effect. This was just an
exception to the general rule of avoidance of antigption warfare among the major parties,
however. The result of this avoidance is the pupécception of all of the major parties as
corrupt, which opens the political stage for evewn anticorruption populist actors.
Accordingly, all new elections bring a new popudaticorruption hero in Bulgarian politics.
In 2001 this was Simeon Il and his movement; in®28® nationalist Ataka; and in 2007 the
charismatic Boyko Borisov — the former bodyguardhaf ex-tsar - who made a career in the
Ministry of Interior in the period 2001-2005.

Somewhat paradoxically, whether avoiding an all@artfrontation on the issue of corruption
or not, major parties suffer from a long-term tamdeof loss of public support in South East
Europe. The long-term trend in terms of winning ghblic support through anticorruption
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discourse strategies is hardly encouraging forntlagor parties, however. The door for new
populist players seems wide open.

"'|||i||||)

Commissions and agencies as discourse-controlling instruments. the experience of
Southeast Europe

In the previous section the importance of the faiomaof discourse coalitions for governing
actors was examined, together with some of itstslaod long-term consequences. In this
section the structure of the anticorruption commiss and agencies created in some of the
South East European countries will be examineah fiiwe point of view of their involvement
in the battle to control the anticorruption disamir Although governments must admit the
existence of corruption (even if not judicially pem), in order to become players in the
discourse battles, they have to do this cautiouklyis impossible for key government
politicians to speak regularly about widespreadrugaron, to measure it, and to organise
public awareness campaigns, as this will assotieoliticians with corruption in the eyes
of the public. Therefore, there is a political nded a semi-autonomous, semi-independent
public body to take upon itself the anticorruptidiscourse on behalf of the ruling parties.
Based on the previous discussion, one could coadlual it will be rational for such a body
to have the following structure and powers:

First, its composition should build bridges witlvicsociety and the opposition. Members of
civil society could either participate in the nowiilons of commissioners, or even sit on the
commission. At a minimum, most of the meetingsha$ body should be open to the public
and encourage media coverage and participation@D$ As to the opposition, a delicate
balance should be sought between its participatmzhits support for long-term programmatic
documents in the fight against corruption.

The powers of these bodies need to be concentnad@dy in the area of institutional reform,
legislative drafting, and coordination among othevernment agencies. Investigative powers
are not needed, and indeed, they could antagomperiant groups as the police and the
prosecutors. It could be the case, however, thatcthmmissions are entitled to initiate
proceedings, which then are transferred to thegaxdgsrs and the police for continuation.

In relation to the media, the commission shouldabke to supply them with media-friendly
material. The best is the news of started procgsdamd possible indictments. In the absence
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of such data, the second-best option is statistiatd on the spread of corruption in society.
Finally, in relation to business, one could expett the commission remains discrete and
upholds the two major prongs of the business’ sitkscourse on corruption: downsizing of
the state and lowering of the taxes.

"'|||i||||)

Our argument is that the adopted anticorruption ra@sions in at least four South East
European countries follow closely the ideal typé aeove. These are Bulgaria, Albania,
Macedonia and Bosnia and Herzegovihan all of these countries, partly because of
domestic political dynamics, partly due to the ptee exercised by donors (like the Council
of Europe, EU, and others), a specific model oficantuption institutional reforms was

adopted, which was aptly named by the EBRD “omnipusgrammes”. a coordinated

assemblage of governmental structures and polspesifically geared towards fighting

corruption. The main elements of the omnibus prnognas were the following:

e an anti corruption law;

* anational anticorruption strategy or program;

* a ministerial commission, specialised unit or dathd agency supervising
implementation;

* an action plan to implement the program; and

* a monitoring mechanism.

Here we will focus more closely on one specificecagidy, the Albanian one. Most of the
conclusions, however, will be valid for the otharete countries as well, to the practice of
which occasional references will be made. In Alhdaty 2004 the Council of Europe’s

PACO | project was underway, whose main purposetwasrengthen the newly established
anticorruption body: the so-called anticorruptiommtoring group. In the same period, the
Macedonian State Commission against Corruption getsup (also with help of foreign

donors). Similar commissions were created in Budgan Bosnia and other countries as well.
In Albania, the national anticorruption strategyl action plan were the product of two years
of dialogue between the donor community and theaAillin government, resulting in a
strategic document spanning five reform areas: ipuétiministration reform, improved

legislation, improvement of public finances managetn better transparency in business
transactions, to public information and civil sagigarticipation. The structure or agency

" This part of the paper is based on Martin Tisre Raniel Smiloy From the Ground Up: Assessing the Record
of Anticorruption Assistance in Southeast EurdpelJ Press, Budapest, 2004. The research for tipierpsas
done in the period 2003-2004. For a more detailealyais of the Albanian and Macedonian anticorupti
omnibus programmes please refeFtom the Ground Up
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overseeing the progress of the strategy includegnéinorruption monitoring group (ACMG)

- composed of the legal directors of relevant niirds as well as the Minister of State — to
monitor the implementation of the plan, give adwee issue recommendations, and suggest
improvement and prioritization of the plan. Theraswalso a permanent secretariat to the
ACMG.

"'|||i||||)

The Council of Europe’s approach in Albania wasreht focused on the implementation of
the action plan. The institutional structures thatl been created had no responsibility or
powers beyond ensuring the implementation of then.pMore specifically, they lacked
powers of investigation, indictment, etc.

In Macedonia, roughly at the same time, a Stater@ission for the Fight against Corruption

in Macedonia was set up with slightly more expandeders. Apart from the adopting and

monitoring of a national program for corruption yeation and repression, it also had the
power to summon — in secret if necessary - persaspected of corruption before the state
commission to clarify their position before posgibtarting an initiative before the relevant

bodies to discharge, replace or criminally prosethbse suspected elected officials or public
servants suspected of corruption.

By 2004, the ACMG’s achievements in Albania hadrbdienited to passing laws. The
Council of Ministers passed a law on a code ofostin public administration as well as a law
on the declaration of assets of public and eleofédials. Other laws “on notary” and “on
advocacy” were passed in the judicial sector ahawa“on the internal audit in the public
service” was passed under the public finance manegeheading. The EC had been openly
critical of the action plan’s focus on the implertadion of legislation, citing the lack of
precision of the indicators used by the ACMG, lagk firm deadlines, institutional
cooperation, as well as poor quality of the reqeabsnheasures in the draft action plan’s
recommendations on legal consolidation. Despitselmoblems, however, cooperation with
civil society had been quite encouraging, given rilatively weak state of Albanian civil
society. The USAID sponsored Albanian CoalitioniagaCorruption was given a seat on the
board of the anticorruption monitoring group, amdl society groups contributed as experts
in a small number of projects and surveys run lgygrmanent unit, not least in pushing for
the adoption of the declaration of assets law. IWeroent and support from the business
community was practically non-existent, howeveriteae that time there were fears that the
adopted anticorruption strategy had a limited eféecfar as the reduction of corruption per se
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was concernedl.If we adopt the view of the anticorruption comnoss as discourse-
controlling mechanisms on behalf of the governiagips, the structure and the powers, and
the operation of the Albanian body will become muabre understandable. Its main purpose
was to build what | have called “discourse coatisiowith civil society, the media, and other
influential actors. From this perspective, the bedg quite functional:

First, it managed to gain support of an umbrellal gociety anticorruption organisation,
which comprised NGOs from all possible cornersiail society. Thus, the issue of the fight
against corruption was practically depoliticided

The fight against corruption was successfully ghiftrom the issue of political and personnel
changes to institutional and legislative reform$isTwas a strategy breeding long-term
discontent because the ever-increasing public ¢éapees could not be satisfied only with
legislative amendments. But again, from a discoyrsespective no one could seriously
challenge the government that it was not “takingasuees” against corruption, or not
“recognising” the seriousness of the problem. Alkil, the government had become a player
in the corruption discourse, competing with the @ppon and others over anticorruption as a
precious resource of political mobilisation.

The Albanian commission enjoyed good relations witie media as well. Parts of the
activities initiated or sponsored by this body atsdsupportive civil society organisations
were actually televised, and were quite populart ke telephone lines were set up, TV
shows were raising public awareness, etc. Infalhese, paradoxically, the government was
not always at the receiving end of public criticjsbut also received an opportunity to
publicise its own efforts in the implementationtiog¢ action plans, etc.

8 According to the U4 group of donors “This framewdithe anti corruption action plan] seems very sapsbn
paper, but if one accepts that the Prime Ministemiwilling or unable to instigate a real fight agh corruption,
the whole plan with its different levels of monittg becomes very hollow.”. The European Commisson’
Stabilisation and Association Report on Albani2@93 noted that:

“Although Albania has developed, in close cooperatiwith the international community, a number of
mechanisms to fight strong systemic corruptionuacprogress in this area remains insufficient.aflla has
demonstrated its capacity to develop action plpnspare matrixes, and to set up specific instingiwith the
objective of fighting corruption. However, declaoais of intent and multilateral events are far friv@ing
sufficient. Fighting corruption requires full commient and political will, and full and determined
implementation of action plans.”

° The best example of anticorruption programmes &adly similar umbrella civil society organisaticr@mes
from Bulgaria, where, again with the help of USAlBe Coalition 2000 was created. This body speaiddta
number of anticorruption reforms and generally bdlpsuccessive governments in the creation of their
anticorruption strategies. It has to be stressed thalso adopted a non-confrontational stanceaws
governments of the day, and aimed to secure tbepearation
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Conclusions

The goal of this paper was to demonstrate thatasnte major reasons for setting up of
anticorruption bodies has become control over tirely discourse around corruption, and so
should be analysed in the concrete political dyanof each society. Our ambition is not to
argue that these bodies serve only or even priyntig discursive function: one could easily
imagine cases where anticorruption commissionsageacies contribute significantly to the
reduction of corruption. However, even in such sabe agencies would be successful only
to the extent they build viable coalitions with ificlans, judges, prosecutors, media, and the
civil society. No matter how powerful and indepenidhese bodies are, they cannot take on
the rest of society on their own.

The experience of South East European countrigkia@nbuilding of viable anticorruption
coalitions around agencies and commissions has 8eeidedly mixed. Such bodies have
taken roots in many places in the region, andhas/s above, they are seen as functional and
useful by a variety of governmental and non-govesntal actors. However, their broader
effects on democratic politics seem to be rathemgmal or even problematic. In any event,
sustained anticorruption efforts by governmentsehamt produced dramatic decreases in the
public perception of corruptiolf. Related to this, many of the countries in the orgare
plagued by very low levels of trust in the repraatwe institutions of democracy: parties and
parliaments. We have shown that the anticorruptimulies and strategies adopted by
governments have given them a handle on an imgoraource of electoral mobilisation —
the anticorruption discourse. But this short termecess should be evaluated against the
longer-term trends of falling electoral turnoutack of party membership, lack of party
loyalty and discipline. Finally, we should takeanéccount the dangers of rising populist
parties, which further undermine the party systeans, which campaign not so much against
the corruption of a specific government, but adgaihe corruption of the political elite as a
whole. These populist parties actually cultivate terception in the public that liberal,
representative democracy as such is corrupt.

The weakest link in the models of governance inrdggon is the political parties. In this
regard, the anticorruption efforts spearheaded dneies and commissions have had an
unfortunate unintended consequence — they eithes bantributed to or at least failed to
prevent the further weakening of mainstream palitparties, and the rise of populist players.
The future success of anticorruption efforts, tferes depends on their embeddedness in a

2 The CPI index shows a rather flat trend for theque2000-2006.
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healthy process of democratic representation. iff ith not the case, as it appears to be in
South East Europe, anticorruption activities anstitational innovations might become a
rather risky leap of faith.

)
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